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WATER  RESOURCES  COUNCIL 

18  CFR  Part  703  and  740 

State  Water  Management  Planning 
Program;  Final  Guidelines  for  Program 

agency:  U.S.  Water  Resources  Council. 
action:  Final  guidelines  by  rule. 

SUMMARY:  These  guidelines  amend  rules 
published  July  29, 1970,  and 
amendments  thereto  published 
September  3, 1970,  and  November  29, 

1974, 18  CFR  703.1-13.  The  Code  of 
Federal  Regulations  is  hereby  amended 
by  deleting  all  of  part  703  and  inserting 
in  lieu  thereof  a  new  part  740.  These 
guidelines  set  forth  the  requirements  for 
implementing  the  State  Water 
Management  Planning  Program 
(Program).  The  Program  provides  for 
financial  assistance  for  comprehensive 
water  and  related  land  resources 
management  planning  to  all  States, 
including,  the  District  of  Columbia, 

Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands.  The  guidelines  are 
published  under  the  authority  of  Title  III 
of  the  Water  Resources  Planning  Act  of 
1965  (as  amended),  Pub.  L.  89-80  (42 
U.S.C.  1962(c)). 

EFFECTIVE  DATE:  These  guidelines  are 
effective  on  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denzel  L.  Fisher,  Acting  Director,  State 
Programs  Division,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington,  DC  20037,  (202)  254-6446. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  21, 1980,  the 
Acting  Director  of  the  U.S.  Water 
Resources  Council,  Mr.  Gerald  D. 
Seinwill,  published  proposed 
amendments  to  the  existing  rules 
implementing  the  State  Water 
Management  Planning  Program.  These 
rules  implemented  Title  III  of  the  Water 
Resources  Planning  Act  of  1965  (as 
amended),  Pub.  L.  89-80  (42  U.S.C. 
1962(c)). 

Public  hearings  were  scheduled  in  San 
Francisco,  CA  for  August  22, 1980,  in 
Kansas  City,  MO  for  August  26, 1980, 
and  in  Washington,  DC  for  August  28, 
1980.  Interested  parties  were  invited  to 
present  oral  comments  at  the  scheduled 
hearings  or  submit  written  comments  to 
the  Water  Resources  Council  no  later 
than  4:30  p.m.  EDST,  September  5, 1980. 

Two  States  indicated  an  interest  in 
presenting  oral  comments  at  the  San 
Francisco  hearings,  two  States  indicated 
an  interest  in  an  oral  presentation  at  the 
Kansas  City  hearing,  and  three  States 
indicated  an  interest  in  an  oral 


presentation  at  the  Washington,  DC 
hearing.  Considering  the  interest 
exhibited  in  oral  presentations  and  for 
budgetary  purposes,  the  Council  chose 
to  cancel  the  scheduled  hearings  for  San 
Francisco  and  Kansas  City  in  the 
interest  of  the  Government  and  the 
general  public.  The  hearing  in 
Washington,  DC  was  held  as  scheduled, 
at  which  three  individuals  presented 
comments  on  the  proposed  guidelines. 

In  addition  to  the  oral  presentations, 

39  comments  were  submitted  in  writing 
to  the  Council.  The  comments,  the 
Council’s  response  to  the  comments,  and 
the  revisions  made  in  the  guidelines  are 
indicated  below.  For  clarity,  the 
comments  and  responses  have  been 
arranged  according  to  the  section 
numbers  and  titles  of  the  proposed  and 
final  guidelines  to  which  they  pertain. 

Section  740.1  Purpose  and  scope 

There  were  13  comments  received  on 
this  section.  The  major  concern 
expressed  in  the  comments  was  the 
inclusion  of  stated  "national  objectives" 
in  subsections  (c)(2)  through  (c)(6). 

While  most  of  these  major  areas  of 
national  concern  are  acceptable  to  many 
States,  some  comments  indicated  that  it 
was  inappropriate  to  address  these 
specific  areas  since  they  had  not  been 
approved  by  the  Congress.  Some  States 
also  indicated  that  some  of  these  areas 
may  not  have  a  high  priority  with 
respect  to  their  current  needs  in  water 
resources  planning  and  management. 

The  extent  to  which  States  must  , 
“address”  these  areas  is  further  clarified 
in  §  740.4. 

In  response  to  the  comments  received, 
the  purpose  of  the  Act  is  to  provide  for 
the  optimum  development  of  the 
Nation’s  natural  resources  through  the 
coordinated  planning  of  water  and 
related  land  resources.  One  means  of 
achieving  this  through  the  Act  is  the 
provision  of  financial  assistance  to 
States  to  increase  their  participation  in 
such  planning. 

Section  2  of  the  Act  declared  it  to  be 
the  policy  of  the  Congress  to  encourage 
the  conservation,  development,  and 
utilization  of  water  and  related  land 
resources  of  the  United  States  on  a 
comprehensive  and  coordinated  basis 
by  the  Federal  Government,  States, 
localities,  and  private  enterprise  with 
the  cooperation  of  all  affected  Federal 
agencies,  States,  local  governments, 
individuals,  corporations,  business 
enterprises,  and  others  concerned. 

Further,  the  President  emphasized  the 
role  of  the  States  as  the  focal  point  for 
water  resources  planning  and 
management  in  his  Water  Policy 
Message  of  June  6, 1978.  In  that  message 
he  proposed  to  strengthen  that  role  by 


increasing  assistance  available  to  States 
for  the  purpose  of  developing 
comprehensive  water  management 
programs.  He  further  encouraged  the 
development  of  programs  which  would 
emphasize  the  areas  of  national  concern 
listed  in  subsections  (c)(2)  through  (c)(6). 
Increased  State  capability  in  water 
resources  planning  and  management, 
coupled  with  improved  cooperation  and 
coordination  with  Federal,  State  and 
local  governments  should  provide  the 
mechanism  for  States  to  establish 
priorities  and  procedures  for 
implementing  water  resources  programs 
that  will  impact  regional,  interstate  and 
national  priorities. 

With  respect  to  the  above,  the  key 
provisions  of  §  740.1  are  considered  to 
be  within  the  scope  and  intent  of  Pub.  L. 
89-80  and  the  declared  policy  of  the 
Congress.  The  scope  of  the  program 
specifies  that  State  water  resources 
management  planning  programs  address 
pertinent  State  goals  and  objectives  as 
well  as  specified  areas  of  national 
concern.  This  approach  allows  the 
flexibility  for  any  State  to  focus  upon 
critical  issues  and  establish  priorities 
which  reflect  individual  State  goals  and 
objectives. 

Section  740.2  Definitions 

There  were  13  comments  received  in 
regard  to  the  definitions.  The  one 
definition  that  received  most  attention 
was  “water  conservation."  Most 
comments  emphasized  that  a  definition 
of  water  conservation  should  include 
storage.  The  current  definition,  in  its 
broadest  sense,  does  not  preclude  those 
activities  which  would  lead  to  a 
management  decision  to  develop 
projects  to  store  water  or  to  develop 
alternatives  which  may  delay  or 
postpone  the  need  for  a  storage  project. 
Either  course  of  action  may  be  perceived 
to  be  within  the  traditional 
interpretation  of  water  conservation. 

The  given  definition  of  water 
conservation  in  the  proposed  guidelines 
of  July  21, 1980,  is  considered  to  be 
adequately  flexible  particularly  in  light 
of  the  second  part  of  the  definition 
which  states  that  water  conservation 
means  activities  designed  to  “*  *  *  (2) 
improve  efficiency  in  use  and  reduce 
losses  and  waste  of  water  *  *  *” 

Similarly,  the  definition  of  water 
conservation  activities  designed  to  "(1) 
reduce  demand  for  water  *  *  *”  is  not 
all  inclusive.  It  is  one  aspect  of  water 
conservation  which  may  be  useful  in 
many  circumstances.  It  is  recognized 
that  in  some  circumstances,  this  practice 
may  not  be  appropriate.  It  remains, 
however,  as  a  means  to  conserve  water, 
and  is  a  legitimate  and  beneficial 
approach  to  water  conservation. 
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The  third  part  of  the  definition,  to  “(3) 
improve  land  management  practices  to 
conserve  water”  was  considered  by 
some  to  be  confusing  and  a  weak 
definition.  The  use  of  land  and  the 
resultant  impact  on  the  use  of  water  is 
considered  to  be  a  significant  factor  in 
water  resources  in  most  areas  of  the 
United  States,  particularly  in  light  of  one 
State's  comments  on  the  qualitative  as 
well  as  quantitative  aspects  of  water 
conservation.  The  emphasis  on  water 
conservation  in  its  broadest  sense  as 
meaning  the  most  beneficial  use  of  the 
resource  in  the  most  efficient  manner  is 
considered  to  be  a  logical  approach  to 
water  conservation  and  is  endorsed  by 
the  Council.  Again,  this  part  of  the 
definition  is  not  all  inclusive  and  is 
considered  to  be  a  legitimate  and 
beneficial  approach  to  water 
conservation.  The  definition  as  written 
in  the  proposed  guidelines  is  considered 
to  encompass  these  concepts  and 
remains  unchanged. 

The  definition  of  "State  water 
management  planning”  was  considered 
by  some  to  be  too  restrictive  with 
respect  to  enforcement  of  regulations, 
laws  or  ordinances.  Under  the  existing 
authority  of  Title  III,  the  Act  specifies 
that  the  program  is  for  planning 
purposes.  These  guidelines,  while 
adhering  to  the  principle  of  planning, 
recognize  the  need  to  include 
management  planning  in  this  concept.  In 
regard  to  this  concept,  the  definition 
included  the  development  of  regulatory 
and  enforcement  programs.  It  does  not 
include  the  implementation  of  such 
programs,  however.  This  is  considered 
»o  be  outside  the  authority  of  the  Act 
-md  has  not  been  included.  Therefore, 
ie  definition  has  not  been  changed, 
nder  pending  legislation  in  Congress  to 
'tablish  a  comprehensive  State  water 
anagement  program,  the  enforcement 
i  laws,  regulations  and  ordinances 
ould  be  considered  as  eligible. 

Other  comments  received  on  this 
-  action  are  reflected  in  minor 
■edifications  to  the  wording  of  several 
efinitions. 

section  740.3  State  Applications 

Eight  comments  were  received  on 
•■late  applications.  Most  were  directed 
award  the  requirements  that  the  work 
»lan  be  developed  on  the  basis  of  three 
nonth  intervals.  The  Council  has  made 
he  decision  to  change  the  requirements 
o  annual  reports.  Therefore,  the 
requirement  to  develop  the  work  plan  on 
a  quarterly  basis  has  been  modified  to 
reflect  this  change.  The  work  plan, 
however,  may  be  developed  with 
activities  charted  on  a  more  frequent 
basis,  even  monthly,  if  a  State  desires  to 
do  so,  but  the  requirement  in  this  section 


will  correspond  to  the  reporting 
requirement. 

One  comment  requested  a 
clarification  of  establishing  priorities  for 
program  elements  to  be  carried  out  if 
additional  funds  become  available  for 
redistribution.  This  subsection  has  been 
changed  to  request  that  activities,  in 
order  of  priority,  be  described  for  use  of 
additional  funds,  if  available.  The 
activities  are  to  be  described  in  the 
same  manner  as  those  in  the  scheduled 
work  plan.  These  activities  need  not  be 
independent  but  may  supplement  or 
complement  those  activities  described  in 
the  proposed  work  plan. 

Some  comments  suggested  that  the 
public  involvement  section  should  not 
require  public  participation  in  the 
development  of  the  application,  but  only 
in  the  planning  process.  In  subsection 
(c)(6),  the  Council  requests  information 
on  the  manner  in  which  the  general 
public  is  involved  in  the  development 
and  modification  of  the  program,  i.e.,  the 
process  used  by  the  State  in  public 
participation.  In  development  of  the 
application,  States  are  currently 
required  to  coordinate  through  the  A-95 
process.  The  Council  strongly 
encourages  participation  of  the  general 
public  in  all  phases  of  the  State  water 
management  planning  process,  to  the 
extent  practicable. 

It  was  suggested  in  one  comment  that 
the  Council  provide  an  estimate  of  funds 
to  be  made  available  under  the  program 
with  the  application  package. 

Subsection  (c)(4)  provides  for  inclusion 
of  any  information  pertinent  to  the 
application  and  such  estimates  of  funds 
available  to  each  State  will  be  provided 
in  the  application  package. 

Section  740.4  State  Water  Management 
Planning  Program 

There  were  12  comments  received  on 
this  section.  Many  comments  pointed 
out  the  similarity  between  subsections 
(a)  and  (a)(1).  The  Council  agrees  with 
these  comments  and  subsection  (a)(1) 
has  been  deleted  from  the  final 
guidelines  and  the  successive 
subsections  numbered  accordingly. 

Many  of  the  same  concerns  expressed 
in  reference  to  section  740.1  were  also 
expressed  in  reference  to  subsection 
(a)(4)  and  (a)(5).  renumbered  as  (a)(3). 
Since  water  conservation  was 
considered  as  one  of  five  areas  of 
national  concern  in  section  740.1,  it  has 
been  combined  in  (a)(3)  and  is 
renumbered  as  section  740.4(a)(3)(v).  As 
expressed  previously,  these  provisions 
are  considered  to  be  within  the  scope 
and  intent  of  the  Act. 

There  were  several  comments  which 
expressed  concern  over  the  meaning  of 
the  term  “address”  used  in  the  proposed 


guidelines.  By  “address”  the  Council 
means  that  each  State  must  describe 
existing,  ongoing  or  proposed  programs 
and/or  efforts  directed  toward  these 
major  areas  of  national  concern.  This 
does  not  necessarily  mean  that  each 
State  must  include  this  as  a  fundable 
part  of  the  grant  program  or  must  be 
involved  in  these  areas  in  a 
"comprehensive”  manner  as  interpreted 
by  the  Council.  It  does  mean  that  the 
description  should  include  some 
recognition  of  the  issues  at  the  State 
level,  the  relative  importance  of  the 
issues  to  the  States  water  resources 
policy,  and  the  manner  in  which  these 
issues  are  being  considered  by  the  State. 

Other  comments  were  directed 
toward  the  meaning  of  pass-through. 
Generally,  States  may  pass-through 
funds  to  local  governments,  special 
districts,  regional  commissions  or  other 
entities  in  the  form  of  grants  for  a 
specific  purpose.  For  example,  a  State 
may  set  aside  $50,000  for  grants  to 
municipalities,  on  a  competitive  basis,  to 
study  rehabilitation  needs  in  urban 
water  systems. 

Other  transfers  of  funds,  such  as  an 
interagency  agreement  with  another 
State  agency  or  a  contract  with  a 
university  to  perform  specific  services 
would  not  be  considered  "pass¬ 
through,”  but  usually  is  considered  as  a  ' 
“contractual"  or  “cooperative 
agreement”  arrangement.  These 
transfers  of  funds  are  all  considered  as 
acceptable  practices  in  the  program,  but 
are  not  defined  as  pass-through 
arrangements. 

Section  740.4(a)(5)  requests 
information  on  the  process  for  providing 
pass-through  funds  since  it  is  unlikely 
specific  recipients  will  not  be  known  at 
the  time  the  application  is  submitted. 

Section  740.5  Review  and  Approval  of 
State  Applications  and  Programs 

Six  comments  were  received,  most  of 
which  were  directed  toward  the 
requirements  for  Council  approval  of 
significant  revisions  to  the  work  plan. 
This  has  been  changed  in  the  final 
guidelines  to  clarify  a  significant  change 
as  an  addition  or  deletion  of  major 
activities  submitted  in  the  work  plan. 

It  is  recognized  that  the  Council 
should  not  be  concerned  with  every 
minor  change  in  State  program,  and 
States  should  have  the  discretion  to 
revise  programs  to  respond  to 
unforeseen  developments.  Since  budget 
estimates  in  the  application  correspond 
to  major  activities,  adding  or  deleting 
these  major  activities  constitute  a 
“significant  change"  and  requires 
Council  approval. 

One  comment  reflected  that  the 
Council  should  have  a  deadline  for 
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awarding  grants,  such  as  30  days  after 
the  deadline  for  filing  State  applications. 
While  the  Council  agrees  that  Federal 
agencies  should  be  prompt  in  awarding 
grants,  specifying  a  specific  number  of 
days  for  awarding  grants  may  not 
guarantee  such  a  deadline  can  be  met. 
Consideration  of  applications  may 
sometimes  be  completed  well  in 
advance  of  the  availability  of  funds.  The 
appropriations  for  any  one  fiscal  year 
may  not  be  available  until  a  much  later 
time.  Therefore,  some  flexibility  must  be 
maintained  in  this  regard.  However,  the 
Council  will  process  requests  for 
financial  assistance  in  the  most 
expeditious  manner  possible. 

Section  740.6  Financial  Assistance 

There  were  15  comments  received  on 
this  section.  Some  suggested  that  the 
proportional  adjustment  to  the  base 
share  be  incorporated  into  the 
guidelines.  The  Council  agrees  and  has 
changed  the  language  to  specify  that  the 
amount  to  be  allocated  on  an  equal 
share  basis  shall  not  exceed  10  percent 
of  the  funds  available  for  grants  for  any 
fiscal  year. 

Some  comments  suggested  that  the 
reciprocal  of  personal  income  is  not  an 
equitable  means  of  determining  need  for 
financial  assistance.  After  examining 
suggested  alternatives  in  regard  to 
availability  of  consistently  reliable  data 
for  both  the  States  and  the  territories 
and  studying  the  potential  advantages 
and  deficiencies,  it  was  determined  that 
the  reciprocal  of  personal  income  is  an 
equitable  means  of  measuring  “financial 
need"  and  has  been  retained  in  the  final 
guidelines.  The  Council  will  continue  to 
examine  alternative  means  of 
determining  the  equitability  of  all 
factors  in  the  funding  formula  and 
propose  changes  when  considered 
appropriate. 

Section  740.7  Administration  of 
Financial  Assistance 

Twelve  comments  were  received 
regarding  this  section.  Most  were 
directed  at  the  proposed  requirements  to 
comply  with  the  provisions  of  Executive 
Orders  11988  (Floodplain  Management), 
and  11990  (Protection  of  Wetlands). 

Most  comments  questioned  the  authority 
of  the  Council  to  apply  the  provisions  of 
a  Federal  Executive  Order  to  State 
actions. 

The  Council  recognizes  that  the 
Orders'  provisions  apply  only  to  Federal 
actions.  Conducting  Federal  activities 
and  programs  affecting  land  use,  which 
includes  providing  grants  to  State, 
regional  and  other  entities  for  water  and 
related  land  resources  planning,  is 
defined  as  a  Federal  action  subject  to 
these  Orders'  provisions  at  Section  1(3) 


of  E.0. 11988,  and  Section  1(a)(3)  of  E.O. 
11990.  This  means  that  the  Council  must 
qualify  the  circumstances  under  which 
such  assistance  can  be  provided  to 
applicants.  It  can  only  approve  a  grant  if 
the  recipient  assures  the  Council  that 
the  planning  concepts  of  the  Orders  are 
integrated  into  the  planning  process 
supported  or  assisted  by  WRC  Title  III 
program  funds.  Since  many  States  are 
recognized  as  leaders  in  national  efforts 
at  planning  for  sound  floodplain  and 
wetlands  management,  the  integration 
of  planning  concepts  such  as 
examination  of  alternatives  and  public 
notification  is  not  considered  to  place  a 
significant  additional  burden  on  the 
States.  These  concepts  have  been 
included  in  the  assurances  section  of  the 
application  package  and  have  been 
added  as  a  new  S  740.7(b). 

Other  comments  suggested  that  the 
requirement  for  obligating  program 
funds  within  the  grant  period  may  place 
a  restrictive  burden  on  the  States, 
particularly  since  grant  funds  are  not 
available  at  the  beginning  of  the  fiscal 
year.  “Grant  period”  is  defined  as  a  12- 
month  period  specified  in  the  grant 
agreement  and  does  not  necessarily 
begin  on  October  1  of  each  year.  The 
starting  date  is  specified  in  the 
agreement  between  the  State  and  the 
Council  and  the  end  of  the  grant  period 
will  be  12  months  from  that  date.  The 
grant  period  must  start  during  the  fiscal 
year  beginning  October  1,  and  will 
continue  for  a  full  12  months  following 
that  date.  For  example,  if  a  State 
chooses  to  begin  the  grant  period  on 
February  1,  the  grant  period  will  end  on 
January  31  of  the  following  year.  The 
program  funds  must  be  obligated  within 
that  period  and  reporting  will  follow  the 
period  specified  in  the  agreement.  This 
allows  a  full  12  months  within  which  to 
obligate  all  program  funds. 

Some  comments  stated  objections  to 
prohibiting  contributions  to 
organizations  for  the  purpose  of  dues  or 
assessments.  Federal  Managment 
Circular  74-4,  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments”  specifies 
certain  costs  which  are  not  allowable 
under  grant  programs.  One  such 
provision  is  payments  to  organizations 
which  spend  a  substantial  amount  of 
their  time  in  lobbying  efforts. 
Additionally,  contributions,  dues  or 
assessments  to  interstate  compacts  or 
commissions  paid  by  grant  funds  is 
considered  to  detract  from  the  State 
commitment  to  participate  and  is  not 
allowed  under  this  section.  Special 
projects  by  these  organizations, 
specifically  outlined  in  the  application 
and  of  direct  benefit  to  the  applicant. 


may  be  funded  through  the  grant 
program  if  such  payments  are  over  and 
above  the  amount  contributed  as  dues 
or  assessments.  Under  these  provisions, 
this  part  has  remained  unchanged. 

Several  comments  reflected  the 
omission  of  the  provision  to  allow  the 
use  of  program  funds  to  meet  the 
minimum  participation  requirements  for 
Level  B  studies.  The  final  guidelines 
reflect  a  recent  decision  which  allows 
the  use  of  program  funds  as 
contributions  for  Level  B  studies 
beginning  with  FY 1981.  Participation  in 
regional  water  resources  planning,  such 
as  Level  B  studies,  is  recognized  as  an 
authorized  use  of  program  funds, 
provided  that  it  is  supplemental  to 
minimum  required  contributions  in 
support  of  river  basin  commissions' 
operating  budgets.  Accordingly,  non- 
Federal  participation  can  be  provided 
through  Title  III  matched  funds  or 
through  non-Federal  appropriations. 
Federal  funds  other  than  those  provided 
through  WRC's  regional  studies  and 
Title  III  programs,  and  non-Federal 
resources  designated  to  meet  cost 
sharing  requirements  for  other  Federal 
programs  may  net  be  used  to  meet  the 
minimum  participation  requirement  in 
Level  B  studies  unless  specifically 
authorized  by  law. 

One  comment  suggested  that  Federal 
funds  or  property  should  be  allowed  to 
be  used  to  match  the  grant  unless  it  is 
specifically  disallowed  by  Federal  law. 
The  Office  of  Management  and  Budget 
Circular  A-102  specifies  matching 
provisions  of  grant-in-aid  programs  and 
is  the  source  of  the  prohibition  against 
double  matching  of  program  funds. 
However,  some  Federal  laws  do  include 
waivers  for  matching  requirements  or 
sources  of  matching  funds  in  some 
circumstances.  The  Federal  laws 
specifying  such  waivers  are  the  only 
sources  the  Council  will  use.  Therefore, 
the  only  change  in  subsection  (d)  is  to 
clarify  the  language  as  suggested  by  one 
comment. 

Three  comments  suggested  that  the 
non-substitution  provisions  of 
subsection  (g)  would  be  unenforceable 
and  would  not  prevent  State  legislatures 
from  reducing  appropriations  to  State 
agencies.  The  Council  recognizes  the 
difficulty  in  enforcing  such  a  provision 
and  that  under  certain  economic 
conditions  or  policy  changes,  budget 
reductions  or  reduced  appropriations 
are  necessary.  However,  the  purpose  of 
the  State  water  management  planning 
program  is  to  provide  program  and 
financial  assistance  to  support  the 
establishment,  development  or 
enhancement  of  comprehensive  water 
management  planning  programs.  Simply 
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replacing  State  funds  with  Federal  funds 
does  nothing  to  enhance  existing  efforts. 

The  Council,  through  its  normal 
monitoring  and  auditing  procedures,  will 
consider  such  substitutions,  when 
evident,  as  a  demonstration  of  relative 
need  in  water  resources  management  in 
the  determination  of  available  grant 
funds  in  subsequent  years. 

Section  740.8  Reporting 

There  were  27  comments  received  on 
the  reporting  requirements  in  this 
section.  Most  considered  the 
requirements  as  excessive  in  relation  to 
the  size  of  this  program.  The  reports 
were  designed  by  the  Council  as  a  quick 
reference  point  on  the  program  status 
within  each  State.  It  is  considered  as  a 
periodic  indicator  of  accomplishments 
and/or  needs  for  adjustments. 

The  Council,  however,  has  carefully 
considered  the  comments  regarding 
these  requirements  and  has  amended 
the  guidelines  to  require  reports 
annually.  The  annual  report  will  include 
a  program  status  report  and  a  financial 
status  report,  which  will  be  due  15 
months  from  the  starting  date. 

In  accordance  with  Treasury  Circular 
1075,  which  governs  the  use  of  letters  of 
credit,  the  Council  cannot  waive  the 
requirements  for  the  Report  of  Federal 
Cash  Transactions  on  a  quarterly  basis. 
This  report  consists  of  Standard  Form 
272  and  will  be  required  30  working 
days  after  the  end  of  each  quarter  of  the 
grant  period,  as  indicated  in  the  grant 
agreement.  For  example,  if  a  State  and 
the  Council  agree  that  the  grant  period 
begins  on  April  1,  the  first  quarter  of  the 
grant  period  ends  on  June  30.  The  Report 
of  Federal  Cash  Transactions  for  the 
first  quarter  will  be  due  by  July  30.  All 
forms  and  detailed  instructions  will  be 
provided  by  the  Council. 

Section  740.9  Recordkeeping 

One  comment  indicated  that  State 
recordkeeping  requirements  and 
procedures  should  be  accepted  by  the 
Council.  The  Office  of  Management  and 
Budget  Circular  A-102  prescribes 
recordkeeping  requirements  for  grants- 
in-aid  to  State  and  local  governments. 
This  circular  also  points  out  that  grantee 
records  and  procedures  are  acceptable  if 
they  include  the  minimum  requirements 
provided  in  the  circular.  The  Council, 
therefore,  considers  this  section  to  be 
within  the  scope  of  OMB  Circular  A-102 
and  has  not  changed  the  language  in  the 
final  guidelines. 

Section  740.10  Program  Review  and 
Assistance 

One  comment  suggested  that  the 
annual  review  should  be  carried  out 
with  flexible  evaluation  criteria;  that 


each  State  be  reviewed  individually; 
and  that  the  value  of  onsite  visits  “as 
frequently  as  practicable”  is 
questionable.  Another  comment 
indicated  that  the  burden  placed  on  the 
relatively  small  Council  staff  may  cause 
an  increase  in  staff  and  hoped  this 
would  not  be  the  case. 

The  Council  fully  intends  to  maintain 
flexible  criteria  for  reviewing  programs, 
and  will  review  each  State’s  program  on 
an  individual  basis.  Comparative 
analyses  of  programs  are  useful  in  some 
circumstances  but  will  not  be  the  sole 
criteria  for  reviewing  programs.  The 
need  for  flexibility  has  been 
demonstrated  throughout  the  history  of 
this  program  and  will  be  maintained. 

The  site  visits  in  this  program  will  be 
undertaken  as  needed  and  as  the 
resources  permit.  The  Council  will  carry 
out  its  duties  and  responsibilities  in 
administering  this  program  in  the  most 
effective  and  efficient  manner  possible 
and  within  acceptable  staffing  and 
resources  levels. 

Section  740.11  Federal /State 
Coordination 

Nine  comments  were  received  in 
regard  to  subsection  (bj.  The  comments 
either  questioned  the  Council’s  authority 
to  enforce  this  provision  or  requested  a 
clarification  of  “compatible." 

The  intention  of  the  Council  in  this 
section  is  to  encourage  the 
consideration  of  all  related  programs 
within  a  State.  States  should  consider 
the  impact  of  Federal  programs  when 
implementing  State  programs  and 
Federal  agencies  should  consider  State 
programs  when  implementing  Federal 
programs.  The  Council  agrees  that  the 
authority  does  not  exist  to  enforce  the 
provision  under  the  proposed  subsection 
(b)  and  has  deleted  that  from  the  final 
guidelines.  The  Council,  however, 
encourages  such  consideration  in 
development  of  programs  at  both  the 
State  and  Federal  level  and  includes 
that  as  an  objective  of  the  Council’s 
coordination  responsibilities  under 
subsection  (a). 

Section  740.12  Amendments 

Three  comments  were  received  on 
procedures  for  amendments  to  the 
program.  Two  mentioned  that  State 
water  management  agencies  should  be 
considered  as  “appropriate  advisory 
groups”  and  one  suggested  that 
proposed  changes  should  not  be  placed 
in  effect  until  the  following  program 
year.  Amendments  to  these  guidelines 
will  be  accomplished  through 
publication  of  proposed  rules  in  the 
Federal  Register. 

To  the  extent  possible,  the  Council 
will  consult  with  all  States  prior  to 


publication.  However,  the  Council  relies 
on  smaller  groups  to  provide  a  rapid 
response  to  proposed  program  changes. 
The  publication  of  proposed  changes  in 
the  Federal  Register  will  include  an 
adequate  response  time  prior  to  final 
publication.  By  simultaneously 
providing  proposed  changes  to  all  State 
agencies,  response  time  will  be 
increased. 

Under  most  circumstances, 
amendments  would  not  be  effective  until 
the  following  grant  period.  However, 
there  may  be  instances  where  the 
benefits  resulting  from  an  amendment 
necessitate  immediate  implementation. 
Specifying  the  following  grant  period  as 
the  effective  date  may  mean 
unnecessary  delays  in  program 
development.  Again,  the  States  will 
have  an  adequate  response  time  for 
proposed  amendments. 

Section  740.13  Supplemental 
Instructions 

Two,comments  were  received  in 
reference  to  supplemental  instructions 
and  both  were  concerned  with  the 
Council  issuing  substantial  changes  in 
the  program  requirements  without  the 
opportunity_for  prior  review  by  the 
States. 

The  Council’s  use  of  supplemental 
instruction  are  designed  to  provide 
clarification  of  specific  administrative 
requirements,  or  to  deliver  additional 
information  pertinent  to  the  final 
guidelines.  The  Council  will  provide 
prior  notification  of  impending 
instructions  to  the  extent  possible. 
However,  any  instructions  from  the 
Council  may  be  subject  to  change 
should  conditions  warrant. 

Significant  changes  that  are  required 
in  the  guidelines  must  go  through  the 
proposed  rulemaking  process  and 
appropriate  consultation  with  advisory 
groups  and  review  of  such  proposed 
changes  will  be  conducted  in 
accordance  with  section  §  740.12. 

In  accordance  with  the  Council’s 
obligations  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq..  the 
Council  has  determined  that  these 
guidelines  will  not  constitute  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  or  assessment  is  not 
required.  However,  in  the  development 
and  implementation  of  water  resources 
management  programs,  States  are 
encouraged  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  and  to 
incorporate  suitable  environmental 
considerations,  to  the  extent  permitted 
by  State  law. 
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In  accordance  with  Executive  Order 
12044,  entitled  “Improving  Government 
Regulations,”  the  Director  has 
determined  that  these  proposed 
guidelines  for  the  State  Water 
Management  Planning  Program  are 
significant  since  it  is  expected  to  affect 
State  programs  substantially.  The 
Acting  Director  has  further  determined 
that  a  regulatory  analysis  is  not  required 
for  the  proposed  regulations.  The 
program  is  not  likely  to  impose  gross 
economic  costs  of  $100  million  or  more  a 
year;  nor  is  it  likely  to  cause  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government, 
geographic  regions  or  demographic 
groups.  Services  under  the  program  will 
be  supportive  of  the  overall  objectives 
of  the  State  Water  Management 
Planning  Program  as  they  relate  to  water 
resources  management  planning. 

Accordingly,  the  existing  Part  703, 
Chapter  VI  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  October  24, 1980. 

Gerald  D.  Se in  will, 

Acting  Director,  U.S.  Water  Resources 
Council. 

Chapter  VI  of  Title  18,  Code  of 
Federal  Regulations  is  amended  by 
deleting  all  of  Part  703  and  inserting  in 
lieu  thereof  a  new  Part  740  as  follows: 

PART  703— [Removed] 

PART  740— STATE  WATER 
MANAGEMENT  PLANNING  PROGRAM 

Sec. 

740.1  Purpose  and  scope. 

740.2  Definitions. 

740.3  State  applications. 

740.4  State  water  management  planning 
program. 

740.5  Review  and  approval  of  State 
applications  and  programs. 

740.6  Financial  assistance. 

740.7  Administration  of  financial  assistance. 

740.8  Reporting. 

740.9  Recordkeeping. 

740.10  Program  review  and  assistance. 

740.11  Federal/State  coordination. 

740.12  Amendments. 

740.13  Supplemental  instructions. 

Authority:  Water  Resources  Planning  Act 

of  1965  (as  amended  I,  Pub.  L.  89-80,  79  Stat. 
244,  42  U.S.C.  1962c;  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
95-224,  92  Stat.  3,  41  U.S.C.  501  et  seq.;  E.O. 
12044,  43  FR  12660. 

§  740.1  Purpose  and  scope. 

(a)  In  recognition  of  the  role  of  the 
States  as  the  focal  point  for  the 
management  of  water  and  related  land 
resources,  this  part  establishes 
guidelines  for  financial  and  program 
assistance  to  States  for  water 
management  planning  programs  which 


address  each  State's  particular  needs, 
which  are  based  on  established  State 
goals  and  objectives,  and  which  take 
into  consideration  national  goals  and 
objectives. 

(b)  The  purpose  of  the  State  Water 
Management  Planning  Program 
(Program)  is  to  provide  financial  and 
program  assistance  to  participating 
States  to  support  the  development  and 
modification  of  comprehensive  water 
management  planning  programs. 

(c)  Funds  made  available  under  this 
part  shall  be  used  to  establish,  develop 
or  enhance  existing  or  proposed  State 
water  resources  management  and 
planning  programs  that  are  designed  to 
address  pertinent  State  and  national 
goals  and  objectives,  as  well  as  the 
goals  and  objectives  of  Title  III  of  the 
Water  Resources  Planning  Act  (Act), 

Pub.  L  89-80,  as  amended,  by 
addressing  in  the  Program  the 
following — 

(1)  Coordination  of  the  program 
authorized  by  the  Act  and  those  related 
programs  of  other  Federal  agencies; 

(2)  Integration  of  water  conservation 
with  State  water  management  planning; 

(3)  Integration  of  water  quantity  and 
water  quality  planning; 

(4)  Integration  of  ground  and  surface 
water  planning; 

(5)  Planning  for  protection  and 
management  of  groundwater  supplies; 

(6)  Planning  for  protection  and 
management  of  instream  values;  and 

(7)  Enhanced  cooperation  and 
coordination  between  Federal,  regional 
State  and  local  governmental  entities 
involved  in  water  and  related  land 
resources  planning  and  management. 

§740.2  Definitions. 

“Act"  means  the  Water  Resources 
Planning  Act  (as  amended),  Pub.  L.  89- 
BO,  42  U.S.C.  1962  et  seq. 

“Activities”  means  a  series  of  actions 
and  operations  which  address  the  water 
management  problems  of  the  State  and 
have  a  specific  purpose  or  objective. 
Activities  are  further  characterized  by 
one  or  more  major  tasks  and  milestones. 

“Affected  interests"  means  public  and 
private  organizations,  local,  tribal,  State 
and  Federal  governments  that  may  be 
potentially  affected  by  the  State  water 
management  planning  program. 

“Application”  means  a  document 
submitted  by  a  Governor  or  designee  for 
consideration  by  the  Council  for  a  grant. 

“Council"  means  the  Water  Resources 
Council  established  by  Section  101  of 
the  Act. 

“Designated  agency”  means  an  entity 
of  a  State  designated  by  the  Governor  to 
act  as  the  grant  recipient  and  to  act  as 
liaison  with  the  Council  for  this 
Ptogram. 


“Fiscal  year”  means  a  12-month 
period  ending  on  September  30,  unless 
otherwise  specified. 

“Governor”  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

“Grant  agreement”  means  a  document 
executed  by  the  authorized  official  of 
the  Water  Resources  Council  and  by  the 
authorized  representative  of  the  State 
agency  designated  as  the  grant  recipient 
containing  the  agreed  terms  and 
conditions  of  the  approved  grant  offer 
and  award. 

"Grant  period”  means  a  12-month 
period  specified  in  the  grant  agreement, 
which  shall  begin  during  the  fiscal  year 
as  defined  above,  during  which  program 
funds  are  authorized  to  be  expended, 
obligated,  or  firmly  committed  by  the 
grantee  for  the  purposes  specified  in  the 
Act,  in  the  grant  agreement  and  in  these 
guidelines. 

“Land  area  of  a  State"  means  the  land 
and  inland  water  area  of  a  State  as 
defined  and  set  forth  in  the  publication 
“Boundaries  of  the  United  States  and 
the  Several  States”  Geological  Survey 
Professional  Paper  909,  U.S.  Government 
Printing  Office,  Washington,  DC  issued 
in  1976,  or  revisions  thereof. 

“Local  government”  means  a  local 
unit  of  government  including  a  county 
municipality,  city,  town,  township,  local 
public  authority,  school  district,  special 
district,  intrastate  district,  council  of 
governments,  sponsor  group 
representative  organization  (as  defined 
in  7  CFR  620.2,  40  FR  12472,  March  19, 
1975)  and  other  regional  or  interstate 
government  entity;  or  any  agency  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher 
education  and  hospitals. 

“Milestones  '  mean  key  events  in  the 
activity  implementation  schedule. 
Milestones  indicate  important  dates  for 
design  implementation  and  monitoring 
tasks.  Examples  of  milestones  include 
but  are  not  limited  to  hiring  of  key  staff, 
publication  dates,  workshop  dates,  or 
the  completion  of  specific  phases  of  the 
implementation  schedule. 

“Obligation"  means  orders  placed, 
contracts  awarded,  grants  issued, 
services  received  and  similar 
transactions  during  a  given  period  that 
require  the  disbursement  of  money. 

“Per  capita  income  of  a  State”  means 
the  most  recent  year  of  official  U.S. 
Department  of  Commerce  per  capita 
income  figures  for  the  State. 

"Program  period”  means  the  period 
beginning  on  October  1, 1980,  and 
extending  through  the  authorized  life  of 
the  Program. 

“Program  funds"  means  grant  funds 
provided  under  the  Act,  non-Federal 
funds  and  the  value  of  in-kind 
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contributions  used  for  matching 
purposes. 

“Population  of  a  State"  means  the 
latest  official  resident  population 
estimate  by  the  U.S.  Department  of 
Commerce  available  on  or  before 
January  1,  of  the  year  preceding  the 
fiscal  year  for  which  funds  under  this 
part  are  appropriated. 

“Related  land  resources”  means  any 
land  affected  by  present  or  projected 
management  practices  causing 
significant  effects  on  the  quantity  or 
quality  of  the  water  resource. 

"State”  means  each  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

“State  water  management  planning” 
means  those  activities  necessary  to 
effect  coordinated  decisions  for  the  use 
of  water  and  related  resources  within  a 
State  or  interstate  region;  which  provide 
for  the  correction  or  prevention, 
respectively,  of  present  and  future  water 
and  related  land  resources  problems; 
which  consider  the  potential  for  water 
and  related  land  resources  use  from  the 
standpoint  of  present  and  future  needs; 
and  which  provide  for  involvement  of 
affected  interests.  Water  management 
planning  activities  may  include,  but  are 
not  limited  to,  planning,  data  collection 
and  analysis,  studies  and  investigations, 
program  design  and  coordination, 
development  of  regulation  and 
enforcement  programs,  information 
dissemination,  public  meetings,  and  the 
coordination  of  the  program  with  other 
related  programs. 

"Task"  means  a  specific  action  or 
operation  which  comprises  a  part  of  the 
implementation  effort  for  an  activity. 

“Water  conservation"  means 
activities  designed  to  (1)  reduce  the 
demand  for  water,  (2)  improve  efficiency 
in  use  and  reduce  losses  and  waste  of 
water,  or  (3)  improve  land  management 
practices  to  conserve  water. 

“Water  management  planning  need" 
is  defined  as  the  basis  for  establishing 
criteria  for  assessing  each  State’s  need 
for  assistance  under  the  Program. 

"Work  Plan”  means  a  document 
listing  the  major  program  elements  to  be 
performed  under  the  program  during 
each  grant  period  which  presents,  in 
chronological  order,  the  major  activities 
and  tasks  in  the  program  element;  which 
targets  major  milestones  or  proposed 
accomplishments  by  activity,  cost  and 
date;  and  which  will  be  used  in 
preparing  reports  to  reflect 
accomplishment  of  goals  and  objectives 
under  the  participating  State's 
comprehensive  program. 


§  740.3  State  applications. 

(a)  The  Council  shall  invite  the 
Governor  of  each  State  to  submit  a  State 
application. 

(b)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Council  an  original  and 
two  copies  of  a  State  application 
executed  by  the  Governor  or  designee. 
The  State  application  shall  be  submitted 
not  later  than  90  days  from  the  date  of 
the  Council’s  invitation. 

(c)  The  program  application  package 
shall  consist  of — 

(1)  The  forms  and  instructions  for 
completing  the  application; 

(2)  The  criteria  to  be  used  by  the 
Council  in  assessing  need  for  water 
management  planning  funds; 

(3)  Information  on  the  applicable 
Federal  requirements  for  administering 
the  program;  and 

(4)  Other  information  pertinent  to  the 
application. 

(d)  A  State  application  shall  contain — 

(1)  The  name  and  address  of  the 
designated  State  agency; 

(2)  A  description  of  the 
comprehensive  State  water  management 
planning  program,  or  modifications 
thereto,  as  required  by  §  740.4(a); 

(3)  A  work  plan  of  the  major  program 
activities  of  the  State  water 
management  planning  program  which 
targets  milestones  on  a  semi-annual 
basis; 

(4)  A  budget  and  corresponding 
narrative  in  accordance  with  the  forms 
and  instructions  provided  by  the 
Council; 

(5)  A  notice  of  concurrence  by  the 
State  clearinghouse  in  accordance  with 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-95; 

(6)  The  manner  in  which  the  general 
public  is  involved  in  the  development 
and  modification  of  the  State  program; 
and 

(7)  A  brief  description  of  activities,  in 
order  of  priority,  which  would  be  carried 
out  if  additional  funds  were  made 
available  during  the  grant  period  under 
the  provisions  of  §  740.6(e).  This  may 
include  supplementing  or 
complementing  ongoing  activities 
described  in  (d)(3)  above. 

(e)  The  Governor  or  designee  may 
request  an  extension  to  the  submission 
date  by  submitting  a  written  request  to 
the  Council  not  less  than  30  days  prior 
to  the  date  referred  to  in  paragraph  (b) 
of  this  section.  The  extension  shall  be 
granted  only  if,  in  the  Council’s 
judgment,  acceptable  and  substantial 
justification  is  shown  and  the  extension 
would  further  the  objectives  of  the  Act. 
An  extension  shall  not  be  granted  for 
more  than  30  days. 


§  740.4  State  water  management  planning 
program. 

(a)  A  State  shall  submit  a  description 
of  its  proposed  State  program  with  the 
State  application,  which  shall — 

(1)  Describe  water  and  related  land 
resources  problems,  needs  and 
opportunities,  and  the  priorities 
proposed  for  their  resolution; 

(2)  Specify  the  goals  and  objectives 
which  reflect  the  water  resources  policy 
of  the  State  and  which  address  the 
major  problems  which  are  of  concern  to 
the  State; 

(3)  Describe  the  major  elements  of  the 
State  water  management  program, 
which  should  address  but  not  be  limited 
to— 

(i)  The  integration  of  water  quantity 
and  water  quality  planning  and 
management; 

(ii)  The  protection  and  management  of 
instream  values; 

(iii)  The  protection  and  management 
of  groundwater  supplies; 

(iv)  The  integration  of  ground  and 
surface  water  planning  and 
management;  and 

(v)  Water  conservation. 

(4)  Identify  Federal,  State,  or  local 
government,  or  public  or  private 
organizations  that  will  participate  and  a 
general  description  of  how  they  are 
involved  in  the  managment  planning 
process; 

(5)  If  provisions  are  made  for  pass¬ 
through  of  funds,  describe  the  process 
by  which  recipients  will  be  selected,  and 
the  purpose  of  the  pass-through;  and 

(6)  List  existing  or  proposed 
administrative,  legal  and/or  institutional 
arrangements  to  be  used  in  coordinating 
intrastate,  interstate  and  regional  water 
resources  planning  activities  involving 
State,  local  and/or  the  Federal 
Government  with  the  proposed  water 
management  planning  program  of  the 
State  to  assure  that  all  such  activities 
are  considered  in  program 
implementation. 

§  740.5  Review  and  approval  of  State 
applications  and  programs. 

(a)  The  Council  shall  review  and 
approve  each  State  application  for 
financial  assistance  if  it  is  determined 
that — 

(1)  The  State  water  management 
planning  program  meets  the  objectives 
of  the  Act; 

(2)  The  State  application  and  the  State 
water  management  planning  program 
meet  the  requirements  of  this  part;  and 

(3)  Progress  on  the  previous  grant 
period’s  work  plan  is  satisfactory,  based 
on  the  requirements  set  forth  by  the 
Council. 

(b)  Based  on  the  review  of  the 
application,  the  Council  shall  determine 
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the  amount  of  funds  to  be  made 
available  pursuant  to  §  740.6  and  shall 
notify  the  designated  agency  in  each 
participating  State  of  the  grant  award  as 
soon  as  possible  after  funds  are 
apportioned  for  Council  use. 

(c)  If  an  application  is  not  approved 
by  the  Council,  it  shall  be  returned  by 
registered  mail  with  a  full  explanation  of 
the  reasons  for  that  determination.  The 
State  shall  then  be  allowed  the 
opportunity  to  submit  a  revised 
application  within  30  days  after  receipt 
by  the  State  of  such  notification.  Should 
the  State  determine  that  further  review 
is  required  by  the  State  clearinghouse 
under  OMB  Circular  A-95,  an  additional 
30  days  will  be  allowed. 

(d)  If  the  grant  amount  requested  by  a 
State  differs  from  the  grant  amount 
offered  by  the  Council,  the  Council  will 
request  the  designated  State  agency  to 
submit  a  revised  budget  and  work  plan^ 
with  the  acceptance  of  the  grant  offer. 

(e)  The  State,  upon  acceptance  of  the 
terms  and  conditions  of  the  notice  of 
grant  award,  as  presented  by  the 
Council,  will  be  granted  financial 
assistance  in  the  amount  of  the 
approved  final  budget. 

If)  The  work  plan  for  the  State  water 
management  planning  program  may  be  ' 
revised  at  any  time  by  submitting 
revisions  to  the  work  plan  and  budget  to 
the  Council  for  approval  in  connection 
with  any  proposed  significant  change 
(an  addition  or  deletion  of  major 
activities  specified  in  the  approved  work 
plan)  with  appropriate  provision  for  A- 
95  State  clearinghouse  review.  The 
Council  will  review  the  proposed 
revision  and  notify  the  State  of  its 
decision  no  later  than  30  days  from  the 
date  of  receipt  of  the  request. 

§  740.6  Financial  assistance. 

(a)  The  Council  shall  provide  financial 
assistance  from  funds  available  for  each 
fiscal  year  to  each  State  having  an 
approved  application  pursuant  to 

§  740.5. 

(b)  Within  the  provisions  prescribed 
by  paragraphs  (c)  and  (d)  of  this  section, 
the  Council  may  grant  up  to  50  percent 
of  the  cost  for  a  State  program. 

(c)  The  funds  appropriated  pursuant 
to  the  Act  for  the  fiscal  year  shall  be 
allocated  among  the  participating  States 
as  follows,  except  that  under  paragraphs 

(d)(2)  through  (d)(4)  no  State  shall  be 
granted  a  greater  or  lesser  sum  of  funds 
which  shall  be  based  upon  a  procedure 
in  which  each  of  the  factors  of 
population,  land  area,  and  the  reciprocal 
of  per  capital  income,  are  adjusted  such 
that — 

(1)  Those  States  having  observations 
two  standard  deviations  below  the 
mean  of  each  respective  factor  are 


equated  to  the  mean-minus-two 
standard  deviations,  and 

(2)  Those  States  having  observations 
two  standard  deviations  above  the 
mean  of  each  respective  factor  are 
equated  to  the  mean-plus-two  standard 
deviations. 

(d)  Financial  assistance  for  the 
Program  shall  be  allocated  among  the 
participating  States  from  funds  available 
for  any  fiscal  year  based  on  the 
following  formula — 

(1)  An  equal  share  not  to  exceed 
$100,000,  the  total  of  which  shares  shall 
not  exceed  10  percent  of  the  funds 
available  for  any  fiscal  year; 

(2)  One-third  of  the  remaining  balance 
of  the  funds  after  accounting  for  (1) 
above  in  the  ratio  that  the  population  of 
each  State  bears  to  the  population  of  all 
States; 

(3)  One-third  of  the  remaining  balance 
of  the  funds  after  accounting  for  (1)  and 

(2)  above  in  the  ratio  that  the  land  area 
of  each  State  bears  to  the  land  area  of 
all  the  States; 

(4)  One-third  of  the  remaining  balance 
of  funds  after  accounting  for  (1),  (2),  and 

(3)  above  in  the  ratio  that  the  reciprocal 
of  all  per  capital  income  of  a  State  bears 
to  the  sum  of  the  reciprocals  for  all 
States;  and 

(5)  The  remainder  of  the  funds 
according  to  the  need  for  water 
management  planning  in  each  State  as 
expressed  by  the  State  and  assessed  by 
the  Council.  In  assessing  need  for  water 
management,  the  Council  shall  utilize 
established  criteria,  the  proposed 
program,  and  information  made 
available  during  program  review. 

(e)  Redistribution  of  grant  funds  may 
occur — 

(1)  If  a  State  fails  to  apply  for  a  grant 
within  the  period  specified  in  §  740.3,  or 
is  unable  to  match  the  total  allocation 
reserved  under  §  740.6(d)  for  that  State, 
that  portion  of  the  reserved  allocation 
will  be  withdrawn  by  the  Council; 

(2)  If  a  State  fails  to  obligate  Federal 
funds  within  the  grant  period  of  the 
approved  or  amended  grant  agreement 
as  prescribed  in  §  740.7(c),  such  funds 
shall  be  returned  to  the  Council  not  later 
than  30  days  after  submission  of  the 
Financial  Statement  for  the  grant  period 
unless  the  Council,  based  on  written 
request,  grants  an  exception  or 
extension  to  this  time  limitation; 

(3)  Funds  available  under  paragraph 

(1)  of  this  section  shall  be  available  for 
redistribution  to  those  States  requesting 
additional  funds  pursuant  to 

§  740.3(d)(7).  These  funds  shall  be 
distributed  on  the  basis  of  proposals  in 
the  application,  and  the  relationship  of 
the  State’s  original  allocation  to  the 
original  allocation  of  other  States 
requesting  redistribution  funds;  and 


(4)  Funds  available  under  paragraph 
(1)(2)  of  this  section  shall  be  added  to 
funds  available  for  distribution  for  the 
next  fiscal  year,  if  the  appropriation 
legislation  for  the  current  year  allows 
such  action. 

§  740.7  Administration  of  financial 
assistance. 

(a)  Grants  under  this  part  shall 
comply  with  the  requirements  of — 

(1)  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Revised,  (34  CFR 
Part  256),  entitled  ‘‘Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(2)  Federal  Management  Circular 
(FMC)  74—4  (34  CFR  Part  255),  entitled 
“Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments;” 

(3)  OMB  Circular  A-73  (34  CFR  Part 
251),  entitled  “Audit  of  Federal 
Operations  and  Programs;” 

(4)  OMB  Circular  A-95,  entitled 
“Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  assisted 
Programs  and  Projects;” 

(5)  Treasury  Circular  (TC)  1075, 
entitled  “Regulations  Governing 
Withdrawals  of  Cash  from  the  Treasury 
for  Advances  under  Federal  Grants  and 
other  Programs;” 

(6)  TC  1082,  entitled,  “Notification  to 
States  of  Grants-in-Aid  Information”; 
and 

(7)  Other  procedures  which  the 
Council  may  from  time  to  time  prescribe 
for  the  administration  of  financial 
assistance. 

(b)  The  planning  process  as  required 
by  these  guidelines  and  assisted  by 
WRC  Title  III  program  funds  shall 
reflect  the  concepts  of  the  Council’s  1979 
publication,  A  Unified  National  Program 
for  Floodplain  Management,  and  the 
concepts  of  floodplain  and  wetlands 
identification,  avoidance  and  mitigation 
as  described  in  the  Council’s  Floodplain 
Management  Guidelines  (43  FR  6030).  In 
the  application  for  financial  assistance, 
the  State  shall  assure  the  Council  that 
the  following  planning  concepts  have 
been  or  will  be  integrated  into  the 
planning  process: 

(1)  Determination  of  whether 
proposed  activities  would  be  located  in 
floodplains  or  wetlands,  or,  even  if 
located  outside  of  them,  would  have  the 
potential  to  affect  floodplains  or 
wetlands:  ■  * 

(2)  Avoidance  of  performing  activities 
within  floodplains  or  wetlands  wherever 
there  is  a  practicable  alternative; 

(3)  Where  avoidance  of  floodplains 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of 
floodplain  development,  and 
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preservation  and  restoration  of  natural 
and  beneficial  floodplain  values;  and 

(4)  Where  avoidance  of  wetlands 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of  new 
construction  in  wetlands,  and 
preservation  and  enhancement  of 
natural  and  beneficial  wetlands  values. 

(c)  Program  funds  must  be  obligated 
within  the  grant  period  unless  the 
Council,  based  on  written  request, 
grants  an  exception  or  extension  to  this 
time  limitation.  The  repeated  occurrence 
of  unobligated  program  funds  at  the  end 
of  the  grant  period  will  be  considered  in 
determining  the  need  for  assistance  in 
subsequent  years  pursuant  to 

§  740.6(d)(5). 

(d)  The  procurement  standards, 
practices,  rules  and  policies  of  the  State 
as  customarily  applied,  if  in  accordance 
with  Attachment  O  of  OMB  Circular  A- 
102,  shall  govern  for  procurement  costs 
incurred  in  an  approved  program. 

(e)  For  all  matching  funds  the  sources 
of  a  State's  cost  share  shall  have  no 
bearing  on  whether  or  not  such  costs 
can  be  matched  by  Federal  funds  except 
that — 

(1)  Other  Federal  funds  or  property 
cannot  be  used  for  matching  purposes 
unless  specifically  permitted  by  Federal 
law; 

(2)  Program  funds  shall  not  be  used  to 
match  Federal  funds  under  any  other 
federally  aided  program; 

(3)  Non-Federal  funds  used  to  match 
other  federally  aided  programs  shall  not 
be  used  to  match  funds  provided  under 
the  Act;  and 

(4)  Federal  funds  provided  through 
this  program,  if  duly  matched  through 
the  requirements  of  this  part,  may  be 
used  as  non-Federal  contributions  for 
Level  B  studies  beginning  in  Fiscal  Year 
1981. 

(f)  Any  cost  incurred  for  water 
management  planning  may  be  employed 
for  matching  a  grant  awarded  under  the 
Act  except  as  specified  in  this  section. 
Such  expenditures  must  be  reasonable, 
documentable,  and  directly  applicable 
to  the  approved  program. 

(g)  Program  funds  may  not  be  used 
for — 

(1)  Items  whose  costs  are  not 
allowable  under  the  provision  of  FMC 
74-4; 

(2)  Contributions,  dues  or  assessments 
to  support  headquarters  offices  of 
interstate  commissions,  compacts, 
councils,  interagency  committees,  or 
other  similar  organizations; 

(3)  Scholarly  or  scientific 
investigations  for  purposes  other  than 
addressing  water  management 
problems,  needs,  concerns  or  interests 
specifically  identified  and  explained  in 


the  approved  program  as  a  priority 
consideration; 

(4)  Construction,  payment  of 
subsidies,  or  purchase  of  land  or 
easements; 

(5)  Purchase  of  equipment  with  a  unit 
cost  of  $1,500  or  more  without  prior 
approval  of  the  Council;  and 

(6)  Purchase  of  equipment  with  a  unit 
cost  of  less  than  $1,500  when  the 
cumulative  cost  of  such  equipment  in 
any  one  grant  period  exceeds  1  percent 
of  the  grant  award,  without  prior 
approval  of  the  Council. 

(h)  Federal  funds  may  not  be  used  to 
substitute  for  State  and  local  funds  that 
would  have  been  made  available  for 
water  management  planning  programs 
in  the  absence  of  the  grant  funds 
provided  under  this  part.  Federal  funds 
may  be  used  to  supplement  and 
complement  existing  water  management 
planning  programs.  It  does  not  prevent 
drawing  matching  shares  from 
individual  programs  or  from  existing 
agency  appropriations,  budgets,  or 
resources  so  long  as  expenditures  are 
not  substituted  by  Federal  funds  for  the 
purposes  of  the  Act. 

(i)  Payments  shall  be  made  in 
accordance  with  Attachment )  of  OMB 
Circular  A-102  and  TC 1075.  Grant 
funds  shall  be  requested  only  on  an  as 
needed  basis. 

(j)  Financial  management  procedures 
shall  comply  with  Attachment  G  of 
OMB  Circular  A-102  and  with  TC  1075. 
The  applicable  Federal  requirements 
shall  apply  to  the  State  and  to  local 
governments  or  non-governmental 
entities  that  receive  funds  as  a  sub¬ 
grantee  for  the  purposes  of  the  Act. 

§  740.8  Reporting. 

(a)  The  designated  agency  shall 
submit  program  status  reports  and 
financial  statements  in  accordance  with 
procedures  established  by  the  Council. 
Instructions  and  a  description  of  the 
content  of  these  reports  and  the 
appropriate  forms  will  be  provided  by 
the  Council  and  will  be  in  accordance 
with  Attachments  H,  I  and  K  of  OMB 
Circular  A-102  and  TC  1075. 

(b)  The  annual  program  report  shall 
be  due  90  days  after  the  end  of  the  grant 
period,  as  specified  in  the  grant 
agreement,  and  shall  contain — 

-  (1)  A  summary  description  of  the 

major  accomplishments  and  results  of 
the  water  management  planning 
activities  for  the  year,  and  an 
explanation  of  any  work  proposed  in  the 
work  plan  that  has  not  been  completed; 

(2)  An  updated  activity  milestone 
chart,  for  each  major  activity  in  the 
work  plan,  showing  the  completion 
dates  of  major  tasks; 


(3)  For  those  States  implementing  an 
evaluation  system,  a  summary  of  the 
results  of  the  evaluation  efforts  on  the 
overall  program  effectiveness  and  key 
water  management  activities; 

(4)  A  list  of  publications,  public 
information  materials,  and  other 
documents  prepared  in  whole  or  in  part 
with  program  funds  which  must  duly 
note  the  use  of  Council  grant  funds  in 
the  printing  of  these  documents; 

(5)  Other  pertinent  information, 
including  any  specific  need  for 
assistance;  and 

(6)  An  annual  Financial  Status  Report. 

(c)  The  Report  of  Federal  Cash 

Transactions,  as  required  under  the 
provisions  of  Treasury  Circular  1075,  is 
due  30  days  after  the  end  of  each 
quarter  of  the  grant  period,  as  specified 
in  the  grant  agreement 

§  740.9  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Council, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  financial 
assistance  received;  the  cost  of 
administration;  the  total  cost  of  all 
Tfctivities  for  which  assistance  is  given 
or  used;  and  any  data  and  information 
which  the  Council  determines  are 
necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an 
effective  financial  audit  and 
performance  evaluation.  The  Council 
and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  records  or  receipts 
which  the  Council  determines  are 
relevant  or  pertinent,  either  directly  or 
indirectly,  to  any  financial  assistance 
provided  under  this  part  Such  records 
shall  be  retained  for  a  period  of  three 
years,  which  starts  from  the  date  of  the 
submission  of  the  annual  financial 
status  report  for  the  grant  period. 

9  740.10  Program  review  and  assistance. 

(a)  Each  State's  program  will  be 
reviewed  annually  by  the  Council  to 
evaluate  program  management  and 
accomplishments  relative  to  the 
approved  work  plan.  The  Council 
shall — 

(1)  Review  progam  information 
including  the  application,  annual 
reports,  and  other  relevant  information; 
and 

(2)  Make  onsite  visits  as  frequently  as 
practicable  to  review  the  State  program 
to— — 

(i)  Provide  assistance  in  the 
administration  of  the  program,  and  at 
the  request  of  the  State,  specific  ' 
technical  assistance  in  water  resources 
management;  .  •  .  •  -  • 
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(ii)  Determine  whether  Council 
policies,  procedures  or  guidelines  need 
revision  to  more  effectively  administer 
the  grant;  and 

(iii)  Gather  information  on  practical  or 
innovative  techniques,  methodologies, 
or  other  relevant  information  on  the 
program. 

(b)  Based  on  the  Council's  annual 
review  of  each  State  program,  the 
following  may  occur — 

(1)  If  the  program  conforms  to  the 
requirements  of  the  Act,  the  State  will 
be  advised  of  its  continued  eligibility  for 
a  grant; 

(2)  If  it  appears  that  the  program  does 
not  comply  with  the  requirements  of  the 
Act  in  either  design  or  administration, 
the  Council  shall  ascertain  all  the 
relevant  facts.  The  State  shall  be 
notified  immediately  of  the  apparent 
inadequacies  of  the  program  with 
citation  of  specific  requirements  of  the 
Act,  this  part,  or  other  relevant 
instructions  which  apparently  have  not 
been  met.  The  State  shall  be  given 
timely  opportunity  to  be  heard  through 
the  filing  of  written  statements  and 
personal  presentations  in  support  of 
their  position.  If  the  Council  is  satisfied 
that  sufficient  adjustments  have  been 
made  in  the  design  and  operation  of  the 
program,  payments  to  the  State  will  be 
continued;  and 

(3)  If  the  Council  determines  on  the 
basis  of  all  the  facts  that  the  program 
still  does  not  meet  the  requirements  of 
the  Act,  the  Governor  shall  be  notified 
of  the  decision  and  the  reasons 
therefore,  and  that  no  further  payments 
shall  be  made  until  the  noted 
inadequacies  are  satisfactorily  resolved. 

§  740.1 1  Federal/State  coordination. 

The  Council  will  coordinate  the 
program  under  this  part  with  similar  or 
related  programs  of  other  Federal 
agencies  in  an  effort  to  achieve 
consistency  and  compatibility  in  the 
administration  of  Federal  programs. 

§  740.12  Amendments. 

The  Council  may  amend  all  or 
portions  of  these  guidelines  in 
accordance  with  established 
procedures.  If  it  does,  it  will — 

(a)  Consult  with  appropriate  advisory 
groups; 

(b)  Publish  such  proposed  rulemaking 
in  the  Federal  Register;  and 

(c)  Simultaneously  provide  a  copy  of 
such  proposed  changes  to  each 
designated  agency. 

§  740.13  Supplemental  instructions. 

As  deemed  appropriate,  the  Council 
may  amplify  the  guidelines  in  this  part 
by  means  of  supplemental  instructions, 
and  may  clarify  program  or 


administrative  requirements  set  forth  in 
these  guidelines  by  the  means  of  policy 
bulletins.  • 
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